ORDINANCENO. _ 1 | — 9 §

AN ORDINANCE TO PRESERVE THE PUBLIC PEACE AND SAFETY INTHE
CITY OF AUSTIN AND FOR THE RESIDENTS THERECF BY ESTABLISHING

A CURFEW APPLICABLE TO JUVENILES AND REGULATING THEIR PRESENCE
IN PUBLIC STREETS AND OTHER PLACES AND DEFINING THE DUTIES OF
PARENTS AND GUARDIANS OF JUVENILES AND PROVIDING PENALTIES
FOR THE VIOLATION THERECF.

BE IT ORDAINED BY THE CITY COUNCIL OF AUSTIN ARKANSAS:
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harassmient of residents, and more serious violent aime.
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curfew ardinances in other communities have been a factor in minimizing juvenile deinguency. A curfew
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consideration the danger hours for noctumal cnme.

Avstin (5 basically a family community. parental responsioility for the whereaoouts of children is the
accepted norm by a substantial majonty of the community. legal sanctions to enforce such responsiility
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SECTION 2. DEFINTIONS: For the purpose of the Curfew Ordisnsnce the following
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singular number inelude the plural. The word "shall” is always mandatory and not merely directory.

(A) JUVENILE OB MINOR ls any person under the age of elghteen (18) or, In

(B)

()

(D)

equivalence phrasing often herein employed, any person seventéeen {17) years of age
or less.

PARENT ls any person having custody of a juvenile (T) as a nstural or adoptive
parent, (I) as 2 legal guardlan, (III) as & persen who stands in loco parents, (IV) as a
person to whom legal custody has been given by order of a court of competent
jurisdietion.

BEMAIN means to stay behind, to tarry and to stay unnecessarily upon the streets,
including the congregating of groups ( or of interacring minors) toialing thres or
more persons in which any juvenile Involved would not be using the streets for
ordinary or serious purposes such as mere passage or going home. To implement
that thought with additional precision and precaution, numerous exceptions are
axpressly defined in this Ordinance so that this Is not a mere prohibltion of
presence of juveniles, More and more exceptions become available with incrsasing

years and advancing maturity as appropriate in the Interest of reasonable

regulations.

STREET Is a way or place, of whatever nature, open to the usé of the publicas a
matter of right for purposes of vehicular travel or in the case of a sidewalk thereol
for pedestrian travel. The term sireet Inciudes that legal right of way, Including
but not limited to traifle lanes, the curb, the sidewalks whether paved or unpaved,
and any grass plots other grounds found within the legal right of way of a street.
The term street applles Irrespective of what It be called or formally named,

whether alley, avenue, court, road or otherwise. The term strest shall also Include



areas of publle houlnsdanlm. snd similar areas that are open to the use of
the public.

() TIME OF DAY OR NIGHT referred to herein Is based upon the prevailing standard
of time, whether Central Standard Time or Central Daylight Savings Time, generally
observed at that hour by the public in the City, prima facle the time then observed in
the city pollce station.

() YEARS OF AGE continues from one birthday, such as the seventeenth to ( but not
including the day of ) the next, such as the sighteenth birthdsy, making it clear that

seventaen or less years of age be treated as equivalent to the phrase "under eighteen

vears of age."

SECTION 3. CURFEW FOR JUVENILES: Tt shall be unlawful for any person
teventeen (17) years or less years of age ( under elghteen (18) ) to be or remain on or upan the streets
within the Clty of Aunstin:

(A) Atnight during the period ending at 6:00 A.M. and beginning at 11:00 P.M.
on Friday and Ssturdsy nights, and 10:00 P.M. on il other nights.

(B) During the day between the hours of 8:30 AM. and 3:00 P.M. on Monday,

Tuesday, Wednesday, Thursday, or Friday.

SECTION 4, EXCEPTIONS: In the following exceptional cases a minor on a Clty
street during the nocturnal hours preseribed for minors shail not however, be considered In violation
of the Curfew Ordinance,

(A) When sccompanied by a parent of such minor.

(BY When accompanied by an adult, at lesst twenty-one (21) years of age, who is
not the parent and who s suthorized by a parent of such minor to take said
parent's place in accompanying said minor for a designated period of time
and purpose within a specified area.

(i) When sxercising First Amendment rights protected by the United States



SECTION 10. REPEALER: That all ordinances or parts of ordinances in conflict herewith
are hereby repealed.

SECTION 11. EMERGENCY: That it is hereby determined by the City Council of the
City of Austin that the prssage of this ordinance 1¢ necessary for the preservation of the public health,
safety and welfare of the citlzens of Austin, THEREFORE, an emergency is hereby declared to exist
and this Ordinance shall be In full force and effect from and after the date of its adoption subject to the

limitations set forth in Section 9,
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=) When the minor is in 8 motor venicle lor the purpase oL intersigie Liwbal,

eithar through, beginning or ending in Austin.

(H) With respect to the daytime hours between 8:30 AM. and 3:00 P.M. on
Monday, Tuesday, Wednesday, Thursday, or Friday only, it is a defense
that the public or private school which the minor attends was not in ses-
slon, that the minor is being home schooled in gecordance with Arkansas
\aw and a recess has been declared by the home school teacher, that the
minor is 1 high school graduste or has an equivalent certification, or that
the minor is on an excused absence from his or her place of schooling, pro-

vided that & disciplinary suspension or expulsion is not deemed an excused

absence for the purposes of this Ordinance.

SECTIONS. PARENTAL RESPOSIBILITY: It shall be uniawful for a parent
of 8 juvenile to permit or allow the juvenile to be or remain upon any city street under circumstances
not constituting sn exception to, or otherwise beyond the scope of, the Curfew Ordinance. This
Ordingnee {5 intended to hold neglectful or cereless parents to & ressonabie community standard of
parentsl responsibility through sn objective test. it thall be no defense that & parent was indifferent
to the activities or conduct or whereabouts of such juvenile.

(A) Police procedures shail be refined in light of experience and may provide that

the police officer may deliver to a parent or guardisn thereol a juvenile under
eppropriste circumstances.

(B) When & parent or guardian has come to take charge of the juvenlle, and the ap-
propriste information has been recorded, the juveniie shall be released to the
custody of such parent. If the parent cannot be located or falls to take charge of
the juvenile, then the juvenile shall be released in accordence with Arkansas and
Federal Law.

(C) Inthecaseola first violation by & juveniie, the Police Department shall by cer-

tified mail or direct servics, sand end/or dallver to a parant written notice of
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the right of such exercisa by first delivering to the person designated by
the Chief of Police to receive such information, at the Pollce Department
located at 202 North Poole, & written communication, signed by the juve-
nile and countersigned by = parent of the juvenile with thelr home address
and telephone numbsr, specifying when, where and in what msnner the
juvenile will be on the streets at night ( during hours when the Curfew
Ordinance Is otherwise applicsble to sald minor ) in the exercise of a
First Amendment Right.

In case of reasonable necessity for a juvenile remaining on the streets. but
only after the juvenile's parent has communieated to the person designated
by the Chief of Police to receive such notifications the facts establishing the
reasonable nscessity relating to specified streets at a designated time for a
deseribed purpose Including points of origin and destination. A copy of the
communication, or of the police record thereof, duly certified by the Chiefl
of Police to be correct, with an sppropriate notation of the time It was re-
celved and of the names and addresses of the parent and juvenile, shall be
admissible evidence.

When returning homs from and within one (1) hour after the termination
of a school or city sponsored activity, or an activity of 2 religious or other
voluntary association, of which prior notice. indicating the place and pro-
bable time of termination, has been given in writing, to and duly flled for
\mmediate reference by, the person designated by the Chief of Police on
duty at the pollce station, this encouraging, as in other sxceptional sit-
uations, responsible conduct on the part of juveniles involved in such ac-

tivitles and striking a fair balance for any conflicting interests.

When engaging in the dutles of bona flde employment or traveling directly,
without undue delay or detour from home to the place of empioyment, or

from tha place of employment to the homa.
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enforcement of the Curfew Ordinance, including enforcement of parental

responsibility and of applicable penalties.

SECTION6.  ENFORCEMENT PROCEDURE: If g police officer reasonable believes
that & juvenile Is on the streets in vielation of the Curfew Ordinance, the officer shall notify the
fuvenile that he or she is in violation of the ordinance and shall require the juvenile to provide his or
her name, sddress and telephone number and how to contact his or her parent or guardisn.

in determining the age of the juvenile and in the sbsence of convincing evidence, & police

officer shall use his or her best judgment in determining age.

SECTION7. PERALTIES:

(A) I, after the werning notice pursuant to Sectlon S of & first viclation by & juvenile, o
parent vielates Section 6 ( in connection with a second violatien by the juvenile ), this shall be treated
as g first offense by the parent. For parental offenses, 2 parent may be fined not less than £100.00, nor
more than £500.00,

(B Any juvenile who shall violate sy of the provislons of the Curfew Ordinance more
than three times shall be reported by the Chiel of Police to the juvenile suthorities as & juvenile In
need of supervision end the County Prosecuting Attorney and/or the Arkansas Department of Humsn

Services and/or other appropriate suthorities,

SECTION 8 CONSTRUCTION: Severability ir intended throughout and within the
provisions of the Curfew Ordinance. If any provision, including any exception, part, phrase, or term,
or the spplication thereof to sny person or circumstances is held Invalid, the application to other
persons or circumstances shall not be sffected thereby snd the validity of the Curfew Ordinance in &ny

and all other respects shall not be affected thereby.

SECTION 9. DATES OF OPERATION: In order to allow implementation of administrative
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